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Kowmmanus [...] (zanee — ucteir) o6patiiach B
ApOuTpaxxHsIii cys1 ropoJa MOCKBBI ¢ HICKOM K OOIIECTBY C
OTpaHUYCHHOM OTBETCTBEHHOCTSHIO [...] (asee, OTBETUHK) O
B3bickaHmu 120 000 py6. KommeHcannu 3a HapyIIeHUe
UCKJIIOUYNTEIBHBIX NMYIIECTBEHHBIX aBTOPCKHX MPaB HCTHA Ha
MPOrpamMMy IS 3I€KTPOHHO-BBIYHCIUTEIbHBIX MAIIHH
KOMIBIOTEPHOM UTPHI [...].

K ygacTuio B nene B Ka4ecTBe TPETHUX JINII, HE
3asBIISIONINX CAMOCTOSITEIILHBIX TPEOOBaHUI OTHOCUTEIIBHO
npeaMeTa crnopa, npueiedeHsl [...]. PemeHuem cyna nepBoit
unacTaHuuu ot 25.10.2010 1o geny [...] B yroBieTBopeHHH
HCKOBBIX TPeOOBaHUI OTKa3aHO.

He cornacuBmycek ¢ NpUHATHIM PELICHUEM, UCTEI]
N0JIaJl AaNeUISLMOHHYIO Kano0y, B KOTOPOW IPOCHUT
COCTOSIBIIIMIICS TI0 JIeTy CyA€OHBIN aKT OTMEHHUTh M IPUHATH
HOBBIH Cy/IeOHBIH aKT 00 yIOBIETBOPEHHN HCKOBBIX
TpeOOBaHMIA.

[IpencraBuTens ncTa, IBUBIIUNCS B CyJIcOHOE
3acelaHne, MOAEP>KaJI T0OBOABI ANEIUISIIIMOHHOH Kalo0bl,
IIPOCHJI €€ yIOBJIETBOPUTE.

IpencraButens OO0 [...] u [...] Bo3paxkan npoTus
JIOBOJIOB aIeJUISIIMOHHOM Kal00bl, IPOCUI OCTaBUTh PEIICHHUE
cyna 6e3 U3MCHEHUS.

B cooTBercTBUM cO cTaThamu 123, 156
ApOuTpakHOTr0 MpoIeccyaabHoOro koaekca Poceuiickoit
denepanun aneIIUOHHAS XKanoda pacCMOTpeHa B
OTCYTCTBUE NpECTaBUTENIeN OTBETUMKA U TpeThHX Jui — OO0
[...], OOO [...], u3BeleHHBIX HAATISKALIMM 00PA30M O
BPEMEHHU M MECTe CyIeOHOT0 3ace/laHusl.

JeBATHI apOUTpaKHBIN aNeJUBIIUOHHBIN CYI,
IIPOBEPHB B CY/1I€OHOM 3aCEIaHNH B COOTBETCTBHH CO CTATHSIMU
266, 268 ApOUTpa’KHOTO IPOLIECCYaTBHOTO KOAEKca
Poccuiickoit ®eneparum 3akOHHOCTh U1 000CHOBaHHOCTh
MIPUHATOTO TI0 eIy pelIeHusi, 00CyIUB TOBOABI
aneJUIIIIMOHHON kKaJl00B!, BRICIYIIAB IPEICTABUTEIICH JIUII,
YUYaCTBYIOIIMX B JeJie, HCCIIE0BAaB MaTepHabI JIeNa, IPHUIIEI
K BBIBOJY O TOM, YTO OCHOBAHUH J/IT OTMEHBI PEIICHUS
ApOutpaxsoro cyna ropona Mockssr ot 15.10.2010 we
NMEeTCH.

CornacHo nyHkTy 1 crateu 1229 I'paxkianckoro
Kogekca Poccuiickoit denepanuu rpakAaHuH UIH
IOPHAMYECKOE JINIO, 00JI1a/1atoIIee HCKITIOYUTENLHBIM IPaBOM
Ha pe3yNbTaT UHTEIUICKTYaTbHOM A TeNbHOCTH MITH Ha
CpEeICTBO MHIMBUyanu3aluy (MpaBoo0IagaTens), BIpaBe
HCTIONB30BaTh TAaKOH Pe3yIbTaT MIH TaKOE CPEJICTBO IO
CBOEMY YCMOTPEHHIO JIFOOBIM HE IPOTHBOPEYAIINM 3aKOMY
crocobom. IIpaBoobiagaTens MOKET pacIopsKaThCs
HCKJITFOYUTEIHHBIM TIPABOM Ha PECYNIbTAT MHTEIUIEKTYaJIbHOM
JIeSITEIIFHOCTH MJIH Ha CPEACTBO MHAMBUAYAIH3ALUH (CTaThs
1233), ecnin HacTosmuM KoslekcoM He MperyCMOTPEHO HHOE.

Kak cnenyer u3 matepuanos aena, 15.10.2004 mexy
[...], noapazaenenuem [...] (xkomnanus) u [...]

[...] (hereinafter Plaintiff) filed a complaint with the
Moscow Arbitration Court against the limited liability
company [...] (hereinafter Defendant) seeking a 120,000-ruble
compensation for infringement of exclusive intellectual
property and copyrights to a computer game called Cribbage
Quest.

The Plaintiff also included in the case the following
third parties, who did not make any demands as to the matter at
hand: [...]. By atrial court decision issued on October 25,
2010 in Case No. A40-77365/08-5-742, the claim was denied.

Disagreeing with the trial court, the Plaintiff appealed
to this court asking to vacate the decision and issue another one
to satisfy the claim.

The Plaintiff’s representative appeared before this
court, supported the arguments of the claim, and requested a
decision in favor of the Plaintiff.

The representative of [...]. objected to the claim and
asked to leave the trial court decision intact.

In accordance with Sections 123 and 156 of the
Arbitration Procedure Code of the Russian Federation, the
appeal was reviewed in absentia of the Defendant and third
parties [...], as they had been properly notified of the place and
time of the hearing.

The Ninth Arbitration Appellate Court has examined in
a public hearing, as required by Sections 266, 268 of the
Avrbitration Procedure Code of the Russian Federation, the
lawfulness and reasonableness of the decision issued by the
trial court, reviewed the arguments contained in the appeal,
heard the representatives of the parties, considered the
evidence in the case, and finds no basis for a reversal of the
October 15, 2010 decision of the Moscow Arbitration Court.

Per Section 1229.1 of the Civil Code of the Russian
Federation, a citizen or a legal person, who holds an exclusive
right to intellectual property or to a means of identification
(i.e., the rights holder), has the right to use such property or
such means in any way which does not violate the law. A
rights holder may dispose of an exclusive right for intellectual
property or means of identification (Section 1233) unless
otherwise prescribed by the Code.

As the evidence shows, on October 15, 2004 [...] (the
distributor) and [...], a subsidiary of [...], (the company)
entered into an agreement on licensing and distribution,
according to which the company wished to sell certain
computer software and the distributor was interested in
providing localization and/or acting as an independent
distributor of the company’s products as stipulated in the
agreement.

According to Section 1235 of the Civil Code of the
Russian Federation, which addresses license contracts, a party
who is the holder of an exclusive right over intellectual
property or means of identification (licensor) agrees and
promises to grant the other party (licensee) the right to use such




(mucTpuOBIOTOP) OBLIO 3aKIFOUYEHO JTUIICH3UOHHOE H
JUCTPUOBIOTOPCKOE COTTIAIEHHUE, COTIIACHO KOTOPOMY
KOMITaHHMS JKEJIAET OCYIIECTBISTE COBIT OTIPEICICHHBIX
MIPOYKTOB KOMIIBIOTEPHOTO IIPOrPAMMHOTO OO€CTICUeHHS, a
JUCTPUOBIOTOP BBIPa3Hil 3aUHTEPECOBAHHOCTD B
OCYIIECTBIICHUH JIOKAIN3AIMY 1/WIN IESTEIbHOCTH B KaUuecTBE
HE3aBHCUMOTO AUCTPHOBIOTOPA ONpPENEICHHBIX IPOJYKTOB
KOMITaHWHU B COOTBETCTBHUH C YCJIOBUSIMHU M MOJIOKEHUSIMH
HACTOSIIIETo JJOrOBOPA.

CornacHo ctatbe 1235 I'paxxaaHckoro kojaexkca
Poccuiickoit @enepanuu No JMLEH3MOHHOMY A0IOBOPY OJIHA
CTOpOHA — 00JIaJaTeNb NCKIIOYUTENBHOTO ITPaBa Ha Pe3yIbTaT
MHTEJJIEKTYaIbHON JIESITEIbHOCTH HIIH Ha CPEACTBO
MHIVBHIyaIN3alny (JINIEH3UAp) MPEA0CTaBIsET HITH
00s13yeTcs IpeACTaBUTh JPYToi CTOPOHE (JINIICH3HATY) TIPaBO
HCTIONI30BAHMS TAKOTO PE3yJIbTaTa WM TAaKOTO CPENICTBA B
MPEAYCMOTPEHHBIX IOTOBOPOM Ipeaeax.

property or such means of identification according to the
conditions and limitations of said contract.




